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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[  20  CFR  Part  619  ] 

SPECIAL  UNEMPLOYMENT  ASSISTANCE 
Proposed  Amendments  to  Regulations 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Special  Unemploy¬ 
ment  Assistance  Program  (SUA)  is  a 
temporary  program  to  furnish  unem- 
plojanent  benefits  to  individuals  who 
are  unemployed  and  unable  to  obtain 
work,  and  who  have  no  right  under  any 
State  or  Federal  law  to  unemployment 
benefits.  The  Department  of  Labor  pro¬ 
poses  to  change  the  SUA  regulations  so 
as  to  reflect  recent  amendments  to  the 
law  creating  the  program.  The  principal 
amendments  reflected  in  th«se  changes 
extend  the  program  for  an  additional 
year,  apply  State  base  periods  and  bene¬ 
fit  years  to  SUA  claims,  adopt  a  special 
ineligibility  provision  for  nonprofes¬ 
sional  school  employees,  and  authorize 
State  election  on  the  use  of  SUA  base 
period  wage  credits  in  transition  claims 
filed  under  State  law. 

DATES:  Comments:  All  comments  on 
the  changes  in  this  proposal  must  be  re¬ 
ceived  on  or  before  January  5,  1978. 
Proposed  effective  date:  Thirty  days 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  US.  Department  of 
Labor,  Employment  and  Training  Ad¬ 
ministration,  room  7000,  Patrick  Henry 
Building',  601  D  Street  NW.,  Washington, 
D  C.  20213. 

All  comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
biusiness  hours,  in  room  7000  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  E.  Weatherford,  Jr.,  Admin¬ 
istrator,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Wa.shington, 
DC.  20213,  telephone:  202-376-7032. 

SUPPLEMENTARY  INFORMATION: 
The  Special  Unemployment  Assistance 
Program  is  a  temporary  program,  fi¬ 
nanced  by  Federal  funds,  to  furnish  un¬ 
employment  benefits  (referred  to  as  Spe¬ 
cial  Unemployment  Assistance,  or  SUA) 
to  individuals  who  are  unemployed  and 
unable  to  obtain  work,  and  who  have  no 
right  under  any  State  or  Federal  law  to 
compensation,  assistance,  or  allowances 
with  respect  to  their  unemployment. 

Part  619,  Chapter  V  of  title  20  of  the 
Code  of  Federal  Regulations  implements 
the  Special  Unemployment  Assistance 
Program,  established  by  Title  II  of  the 
‘  Emergency  Jobs  and  Unemployment  As¬ 
sistance  Act  of  1974”  (Pub.  L.  93-567,  88 
Stat.  1845,  1850).  This  Act  has  been 
amended  by  Title  H  of  the  Emergency 
Compensation  and  Special  Unemploy¬ 


ment  Assistance  Extension  Act  of  1975 
(Pub.  L.  94-45,  89  Stat.  236,  240) ,  and  has 
been  supplemented  by  Chapter  VI  of 
Title  I  of  the  Second  Supplemental  Ap¬ 
propriations  Act,  1975  (Pub.  L.  94-32,  89 
Stat.  173,  178).  On  March  23,  1976,  a  re¬ 
vision  to  Part  619  was  published  in  the 
Federal  Register  (41  FR  12161)  imple- 
meeting  the  1975  amendments  to  the  Act. 
Amendments  to  Part  619  are  proposed  in 
this  document,  to  implement  the  amend¬ 
ments  to  the  Act  in  Section  121  and  Title 
\  I  of  the  Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566,  90 
Stat.  2667,  2673,  2689),  and  in  Section 
6(b)  of  the  Emergency  Jobs  Programs 
Extension  Act  of  1976  (Pub.  L.  94-444, 
90  Stat.  1476,  1482).  Tlie  substantive 
changes  in  Part  619  are  described  below. 

1.  In  §  619.2(a)  the  term  “Act”  is  up¬ 
dated  to  include  references  to  Pub.  L.  94- 
444  and  Pub.  L.  94-566,  which  have  fur¬ 
ther  amended  the  original  Act  (Pub.  L. 
93-567). 

2.  In  §  619.2 (m)  the  definition  of  the 
term  “Special  Unemployment  Assistance 
benefit  year”  is  expanded  to  mean  the 
benefit  year  as  prescribed  in  the  ap¬ 
plicable  State  law  with  respect  to  benefit 
years  that  begin  after  December  31,  1976. 
The  present  definition  is  retained  for 
benefit  years  that  began  on  or  before 
that  date. 

3.  In  §  619.2(u)  the  term  “w'eek  of  un¬ 
employment”  is  clarified  to  take  account 
of  its  thi’eefold  ramifications.  Previously 
this  term  was  too  loosely  defined.  This  led 
to  a  variety  of  interpretations  by  the  sev¬ 
eral  State  agencies.  It  is  expected  that  the 
new  definition  will  eliminate  this  ambi¬ 
guity. 

4.  In  §  619.3(b)  the  ending  dates  of  the 
SUA  program  are  changed  from  March 
31, 1977,  to  June  30, 1978,  for  paying  SUA, 
and  from  December  31.  1976,  to  Decem¬ 
ber  31,  1977  for  filing  a  -'alid  claim  for 
SUA. 

5.  In  §  619.4(b)  a  new  paragraph  (3) 
is  added  to  provide  that,  with  respect  to 
the  benefit  year  for  any  individual  that 
begins  after  December  31,  1976,  the  base 
period  for  the  individual  shall  be  the 
base  period  prescribed  in  the  applicable 
State  law.  The  provision  is  retained 
which  prescribes  a  52-w'eek  base  year 
with  respect  to  any  individual  benefit 
year  that  begins  on  or  before  December 
31,  1976. 

In  addition,  for  any  benefit  year  that 
begins  after  December  31,  1976,  no  em¬ 
ployment  and  wages  shall  be  taken  into 
account  in  determining  whether  an  in¬ 
dividual  meets  the  State  law  qualifying 
requirements,  to  the  extent  that  the  in¬ 
dividual  was  entitled  to  SUA  on  the  basis 
of  such  employment  and  wages  during  a 
benefit  year  beginning  before  January  1, 
1977.  This  means  that  any  employment 
and  w'ages  counted  and  used  for  the  indi¬ 
vidual  for  the  purpose  of  meeting  the 
State  law  qualifying  requirements  in  the 
base  year  for  a  SUA  benefit  year  begin¬ 
ning  before  January  1,  1977,  shall  not  be 
counted  and  used  for  the  individual  for 
such  purpose  dn  the  base  period  pre¬ 
scribed  in  the  State  law  to  establish  a 
new  SUA  beenfit  year  beginning  on  or 
after  such  date.  This  restriction  is  ap¬ 


plicable  also  to  new'  §§  619.5<d)  and  619.6 
(f),  relating  to  computation  of  the 
weekly  benefit  amount  and  maximum 
amount'  of  SUA  payable. 

6.  In  §  619.5  a  new  paragraph  (d)  is 
added  to  provide  that,  for  the  purpose  of 
computing  an  individual's  weekly 
amount  of  SUA  with  respect  to  a  benefit 
year  that  begins  after  December  31,  1976, 
the  base  period  for  the  individual  shall 
be  the  base  period  prescribed  in  the  ap¬ 
plicable  State  law.  As  in  §  619.4(b)  the 
present  base  year  is  retained  with  respect 
to  any  benefit  year  that  begins  on  or 
before  December  31,  1976. 

7.  In  §619.6  a  new  paragraph  (f)  is 
added  to  provide  that,  for  the  purpose  of 
computing  an  individual’s  maximum 
amount  of  SUA  with  respect  to  a  bene¬ 
fit  year  that  begins  after  December  31, 
1976,  the  base  period  for  the  individual 
shall  be  the  base  period  prescribed  in 
the  applicable  State  law.  As  in  §  619.4(b) 
the  present  base  year  is  retained  with 
respect  to  any  benefit  year  that  begins 
on  or  before  December  31,  1976. 

8.  In  §  619.12(e)  a  new  paragraph  (3) 
is  added  to  provide  that  SUA  be  denied 
to  nonprofessional  school  employees  for 
any  week  of  unemployment  commencing 
during  a  period  between  two  successive 
academic  years  or  terms  if  they  per¬ 
formed  services  for  an  educational  insti¬ 
tution  or  agency  in  the  first  of  such 
academic  years  or  terms  and  there  is  a 
reasonable  assurance  that  they  will  per¬ 
form  nonprofessional  services  for  any 
educational  institution  or  agency  in  the 
second  or  such  academic  years  or  terms. 
This  provision  is  effective  with  respect 
to  weeks  of  unemployment  that  begin 
after  October  20,  1976.  In  determining 
eligibility  of  nonprofessional  school  em¬ 
ployees  for  SUA,  a  State  agency  should 
obtain  from  the  educational  institution 
or  agency  a  statement  as  to  whether 
the  individual  has  been  notified  that  he 
or  she  has  a  reasonable  assurance  of  re- 
emplosonent  for  the  ensuing  academic 
year  or  term.  For  the  purposes  of  this 
provision  the  term  “a  reasonable  assur¬ 
ance”  is  defined  to  mean  a  written,  ver¬ 
bal,  or  implied  agreement  that  an  in¬ 
dividual,  who  performed  services  for  an 
educational  institution  or  agency  in  a 
nonprofessional  capacity  in  the  first  of 
two  successive  aca(lemic  years  or  terms, 
will  perform  nonprofessional  services  for 
any  educational  institution  or  agency  in 
the  second  of  such  academic  years  or 
terms. 

9.  In  §  619.12  paragraph  (i)  is  deleted 
because  the  restrictions  on  entitlement 
specified  in  §  619.12  would  apply  with 
respect  to  Special  Unemployment  Assist¬ 
ance  benefit  years  that  begin  after  De¬ 
cember  31,  1976,  as  a  result  of  defining 
benefit  year  and  base  period  as  prescribed 
in  the  applicable  State  law. 

10.  In  §  619.14  the  provisions  on  in¬ 
violate  rights  to  SUA  are  clarified,  so  as 
to  provide  that  the  rights  of  individuals 
to  SUA  shall  be  protected  in  the  same 
manner  and  to  the  same  extent  as  the 
rights  of  persons  to  regular  unemploy¬ 
ment  compensation  are  protected  under 
the  applicable  State  law. 
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11  A  new  §  619.23  is  added  to  authorize 
Scate  election  on  the  use  of  SUA  base 
period  v/age  credits  in  State  transition 
claims  for  weeks  of  unemployment  be¬ 
ginning  on  or  after  January  1,  1978, 
based  on  previously  uncovered  services.  If 
a  State  elects  to  consider  all  such  wage 
credits  to  be  used  when  the  SUA  benefit 
year  was  established,  an  individual  will 
be  ineligible  for  SUA  thereafter  until  all 
State  and/or  Federal  benefits  are  ex¬ 
hausted,  after  which  the  individual  will 
be  eligible  for  SUA  for  any  weeks,  end¬ 
ing  before  June  30,  1978,  remaining  in 
the  SUA  benefit  year  established  for  the 
individual.  If  a  State  elects  to  use  such 
wage  credits  w'hich  were  not  used  for  the 
payment  of  SUA,  an  individual’s  SUA 
entitlement  will  terminate  once  the  in¬ 
dividual  is  eligible  for  a  State  claim  and 
no  further  SUA  payments  may  be  made 
for  the  duration  of  the  SUA  program. 

12  New  §  619.23  is  added  to  the  table 
of  sections  to  reflect  the  new  section  en¬ 
titled  “Effect  of  transition  claims." 

13.  The  authority  for  the  regulations 
is  expanded  to  include  section  121  of 
Pub  L.  94-566;  90  Stat.  2667,  2673  (26 
U.S.C.  3304  note) , 

14.  In  addition  a  number  of  minor 
proofing  and  technical  errors  were  made 
in  the  revision  to  Part  619  as  published  in 
the  Feoeral  Register  on  March  23,  1976. 
(41  FR  12161).  Those  errors  have  been 
corrected  in  the  proposed  document. 

Note. — The  Department  of  Labor  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  the  preparation 
of  an  Economic  Impact  Statement  under  Ex¬ 
ecutive  Order  11949  and  applicable  authority. 

This  document  was  prepared  under 
the  direction  and  control  of  Lawrence  E. 
Weatherford,  Jr.,  Administrator,  Unem¬ 
ployment  Insurance  Service,  Employ¬ 
ment  and  Training  Administrator,  UJS. 
Department  of  Labor,  601  D  Street  NW., 
Washington.  D.C.  20213,  telephone: 
202-376-7032 

Accordingly,  amendments  to  20  CFR 
Part  619  are  proposed  as  follows; 

1.  In  §  619.2,  paragraphs  (a) .  (m> ,  and 
(u)  are  amended  to  read  as  follows: 

§  619,2  DeRnitiun^, 

4(  «  «  *  * 

(a)  “Act”  means  part  A  of  title  II  of 
the  “Emergency  Jobs  and  Unemploy¬ 
ment  Assistance  Act  of  1974”  (Pub.  L. 
93-567;  88  Stat.  1845,  1850;  approved 
December  31.  1974),  as  amended  and 
supplemented  by  chapter  VI  of  title  I 
of  the  Second  Supplemental  Appropria¬ 
tions  Act.  1975  (Pub.  L.  94-32;  89  Stat. 
173,  178).  title  II  of  the  Emergency  Com¬ 
pensation  and  Special  Unemployment 
A.ssistance  Extension  Act  of  1975  (Pub. 
L.  94-45;  89  Stat.  236,  240),  section  6(b) 
of  the  Emergency  Jobs  Programs  Exten¬ 
sion  Act  of  1976  (Pub.  L.  94-444;  90  Stat. 
1476,  1482),  and  section  121  and  title  VI 
of  the  Unemployment  Compensation 
Amendments  of  1976  (Pub.  L.  94-566;  90 
Stat.  2667,  2673.  2689). 

*  * 

(m)(l)  “Special  Unemployment  As¬ 
sistance  benefit  year”  means  the  fifty- 
two  week  period  beginning  with  the  first 
week  for  which  an  individual  files  a  valid 


claim  fqr  SUA.  as  to  any  benefit  year 
which  begins  on  or  before  December  31 
1976. 

(2)  Effective  with  respect  to  benefit 
years  which  begin  after  December  31. 
1976,  the  term  “Special  Unemployment 
Assistance  benefit  year  '  means  the  bene¬ 
fit  year  as  prescribed  in  the  applicable 
State  law,  in  accordance  with  section  602 
of  Pub.  L.  94-566,  90  Slat.  2667,  2690. 

(3)  No  Special  Unemployment  Assist¬ 
ance  benefit  year  shall  be  established 
with  an  effective  date  later  than  Decem¬ 
ber  31.  1977,  and  no  Special  Unemploy¬ 
ment  Assistance  benefit  year  shall  con¬ 
tinue  in  effect  after  the  last  week  which 
ends  on  or  before  June  30.  1978. 

«  4  4-  4; 

(u)  “Week  of  unemployment”  means 
a  week  of  total,  part -total,  or  partial  un¬ 
employment  as  defined  in  the  applicable 
State  law',  which  shall  be  applied  in  the 
same  manner  and  to  the  same  extent  to 
all  employment  and  earnings,  and  in  the 
same  manner  and  to  the  same  extent  for 
the  purposes  of  the  SUA  program  as  if 
the  individual  filing  an  application  for 
SUA  were  filing  a  claim  for  regular  un¬ 
employment  compensation. 

2.  In  §619.3.  paragraph  (b)  is 
amended  to  read  as  follows: 

§  619,3  F.ffeclive  peritMl  of  the  propraru. 
*  *  »  •  ♦ 

(b)  Ending  dates.  SUA  shall  not  be 
payable  to  any  individual  with  respect 
to  any  week  of  unemployment  ending 
after  June  30.  1978;  and  no  individual 
shall  be  entitled  to  a  payment  of  SUA 
w'ith  respect  to  any  week  of  unemploy¬ 
ment  that  begins  after  December  31, 1977, 
unless  the  individual  has  filed  a  valid 
claim  for  SUA  which  is  effective  with  re¬ 
spect  to  a  week  that  begins  on  or  before 
December  31,  1977. 

3.  In  §  619.4,  paragraph  (b)  is  amended 
by  adding  thereto  a  new  paragraph  (3)  to 
read  as  follows; 

§  619.4  Elipibilily  rcquireniciils  for  Spe- 
rial  L’nemplov  meiit  As.»islancc. 

*  •  ♦  •  * 

(b)  •  *  * 

(3)(i)  Effective  with  respect  to  the 
Special  Unemployment  Assistance  bene¬ 
fit  year  of  any  individual  that  begins 
after  December  31.  1976,  the  base  period 
for  the  individual  shall  be  the  base  pe¬ 
riod  prescribed  in  the  applicable  State 
lawr.  instead  of  the  base  year  prescribed 
in  paragraph  (b)(1)  of  this  section,  in 
accordance  with  section  602  of  Pub.  L. 
94-566,  90  Stat.  2667,  2690. 

(ii)  Employment  and  wages  counted 
and  used  for  the  individual  for  the  pur¬ 
pose  of  meeting  the  qualifying  employ¬ 
ment  and  wage  requirements  of  the  ap¬ 
plicable  State  law  in  the  base  year  for  a 
SUA  benefit  year  beginning  before  Jan¬ 
uary  1,  1977,  shall  be  counted  and  used 
for  the  individual  for  such  purpose  in  the 
base  period  prescribed  in  the  applicable 
State  law  to  establish  a  new  SUA  benefit 
year  beginning  on  or  after  such  date,  in 
accordance  with  section  602  of  Pub.  L. 
94-566,  90  Stat.  2667,  2690. 


4.  In  §  619.5,  a  new  paragraph  (d)  is 
added  to  read  as  follows ; 

§  6i9.5  Special  I'neinploy  iiic'iil  .\itvi-t- 
aiier :  Vi  eekly  anioiint. 

*  »  *  *  * 

(d)  Change  in  base  period.  Effective 
with  respect  to  the  Special  Unemploy¬ 
ment  Assistance  benefit  year  of  any  in¬ 
dividual  that  begins  after  December  31. 
1976,  the  base  period  for  the  individual 
shall  be  the  base  period  prescribed  in  the 
applicable  State  law,  instead  of  the  base 
year  prescribed  in  paragraph  (a)(1)  of 
this  section,  in  accordance  with  section 
602  of  Pub.  L.  94-566,  90  Stat.  2667,  2690. 
No  employment  and  wages  counted  and 
used  for  the  individual  for  the  purpose 
cf  computing  the  individual’s  weekly- 
amount  of  SUA  payable  with  respect  to 
a  SUA  benefit  year  beginning  before 
January  1,  1977.  shall  be  counted  and 
used  for  the  individual  for  such  purpose 
with  respect  to  a  new  SUA  benefit  year 
beginning  on  or  after  such  date,  in  ac¬ 
cordance  with  section  602  of  Pub.  L.  94- 
566,  90  Stat.  2667,  2690. 

5.  In  §619.6.  a  new  paragraph  (f)  is 
added  to  read  as  follows ; 

§  619.6  Special  Uneiiipluyiiieiil 
anee:  Maxinttiiii  uniuuiil. 

*  •  •  *  ♦ 

(f)  Change  in  base  period.  Effective 
with  respect  to  the  Special  Unemploy¬ 
ment  Assistance  benefit  year  of  any  in¬ 
dividual  that  begins  after  December  31. 
1976,  the  base  period  for  the  individual 
shall  be  the  base  period  prescribed  in 
the  applicable  State  law.  instead  of  the 
base  year  prescribed  in  paragraph  (a) 
of  this  section,  in  accordance  with  sec¬ 
tion  602  of  Pub.  L.  94-566,  90  Stat.  2667. 
2690.  No  employment  and  wages  counted 
and  used  for  the  individual  for  the  pur¬ 
pose  of  computing  the  individual’s  maxi¬ 
mum  amount  of  SUA  payable  with  re¬ 
spect  to  a  SUA  benefit  year  beginning 
before  January  1,  1977,  shall  be  counted 
and  used  for  the  individual  for  such  pur¬ 
pose  with  respect  to  a  new  SUA  benefit 
year  beginning  on  or  after  such  date,  in 
accordance  with  section  602  of  Pub.  L. 
94-566,  90  Stat.  2667,  2690. 

6.  In  §  619.12,  paragraph  (e)  is  amend¬ 
ed  by  adding  thereto  a  new  paragraph 
(3)  to  read  as  follo^^’s; 

§  619.12  Restrietion- oil  entillenient. 

«  •  *  »  * 

(e)  *  *  * 

(3)  (i)  Effective  with  respect  to  weeks 
of  unemployment  that  begin  after  Octo¬ 
ber  20,  1976,  an  individual  who  performs 
services  for  an  educational  institution 
or  agency  ( other  than  primarily  in  an  in¬ 
structional,  research,  or  principal  ad¬ 
ministrative  capacity)  shall  not  be  eli¬ 
gible  for  a  payment  of  SUA  or  waiting 
period  credit  with  respect  to  any  week 
commencing  during  a  period  between 
two  successive  academic  years  or  terms 
if— 

(A)  Such  individual  performed  such 
services  for  any  educational  institution 
or  agency  in  the  first  of  such  academic 
years  or  terms:  and 
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(B)  There  is  a  reasonable  assurance 
that  such  individual  will  perform  serv¬ 
ices  for  any  educational  institution  or 
agency  in  any  capacity  (other  than 
primarily  in  an  instructional,  research, 
or  principal  administrative  capacity)  in 
the  second  of  such  academic  years  or 
terms. 

(ii)  For  the  purposes  of  this  paragraph 
(e)(3),  the  term  "a  reasonable  assur¬ 
ance”  means  a  written,  verbal,  or  implied 
agreement  than  an  individual,  who  per¬ 
formed  services  for  an  educational  insti¬ 
tution  or  agency  in  a  nonprofessional 
capacity  in  the  first  of  two  successive 
academic  years  or  terms,  will  perform 
nonprofessional  services  for  any  educa¬ 
tional  institution  or  agency  in  the  second 
of  such  academic  years  or  terms.  In 
determining  eligibilitv  of  nonprofessional 
school  employees  for  SUA.  a  State  agency 
shall  obtain  from  the  educational  insti¬ 
tution  or  agency  a  statement  as  to 
whether  the  individual  has  been  given 
notification  with  respect  to  his  or  her 
employment  status.  If  such  individual 
has  been  notified  that  he  or  she  has  a 
reasonable  assurance  of  reemployment 
for  the  ensuing  academic  year  or  term, 
the  individual  is  not  eligible  for  SUA 
until  the  State  agency  receives  new 
information  that  the  individual  does  not 
have  a  reasonable  assurance  of  reem¬ 
ployment  or  that  the  individual  was  not, 
in  fact,  offered  reemployment.  In  any 
case  where  the  educational  institution 
or  agency  fails  to  furnish  such  state¬ 
ment  requested  by  the  State  agency,  the 
State  agency  shall  employ  its  fact-find¬ 
ing  procedures  used  under  State  law  to 
determine  whether  the  individual  has  a 
reasonable  assurance  of  reemployment. 
Any  determination  by  a  State  agency 
denying  SUA  to  an  individual  under  this 
paragraph  (e)(3)  shall  be  in  writing  and 
shall  include  notice  of  right  to  recon¬ 
sideration  or  appeal  in  accordance  with 
S  619.8(d). 

7.  In  §  619.12,  paragraph  (i)  is  deleted. 

8.  Section  619.14  is  amended  to  read 
as  follows: 

§619.14  Inviolate  rights  to  SUA. 

Except  as  specifically  provided  in  this 
part,  the  rights  of  individuals  to  SUA 
shall  be  protected  in  the  same  manner 
and  to  the  same  extent  as  the  rights  of 


persons  to  regular  unemployment  com¬ 
pensation  are  protected  under  the  ap¬ 
plicable  State  law.  Such  measures  shall 
include  protection  of  applicants  for  SUA 
from  waiver,  release,  assignment,  pledge, 
encumbrance,  levy,  execution,  attach¬ 
ment,  and  garnishment,  of  their  rights 
to  SUA.  In  the  same  manner  and  to  the 
same  extent,  individuals  shall  be  pro¬ 
tected  from  discrimination  and  obstruc¬ 
tion  in  regard  to  seeking,  applying  for, 
and  receiving  any  right  to  SUA. 

9.  A  new  §  619.23  is  added  to  read  as 
follows : 

§  619.23  Effect  of  Transition  Claims. 

(a)  Use  of  SUA  wage  c’-edits.  (1)  A 
State  whose  imemployment  compensa¬ 
tion  law  provides  for  the  payment  of 
compensation  for  any  week  of  unemploy¬ 
ment  beginning  on  or  after  January  1, 
1978,  on  the  basis  of  previously  uncov¬ 
ered  services  with  respect  to  which  re¬ 
imbursement  is  authorized  under  sec¬ 
tion  121  of  Pub.  L.  94-566  (90  Stat.  2667, 
2673),  shall  determine  the  extent  that 
SUA  was  not  paid  to  any  individual  on 
the  basis  of  such  services.  In  making  this 
determination,  a  State  shall  elect  one  of 
the  following  methods: 

(1)  All  SUA  base  period  wage  credits 
based  on  previously  uncovered  services 
were  considered  to  be  used  when  the 
SUA  benefit  year  was  established  and 
may  not  subsequently  be  used  to  estab¬ 
lish  entitlement  to  regular  compensation 
under  State  law;  or 

(ii)  Any  SUA  base  period  wage  credits 
based  on  previously  uncovered  services 
which  were  not  used  for  the  payment  of 
SUA,  as  computed  in  accordance  with 
the  prescribed  SUA  unused  wage  credit 
formula  in  ET  Handbook  No.  364,  may 
subsequently  be  used  to  establish  entitle¬ 
ment  to  regular  compensation  under 
State  law. 

(2)  Whichever  method  is  elected  by  a 
State,  such  method  shall  be  applied  uni¬ 
formly  to  all  individuals  in  the  State. 

(b)  Effect  on  SUA  claims.  (1)  If  a 
State  elects  the  method  described  in 
paragraph  (a)(l)(i)  of  this  section,  an 
individual  will  be  ineligible  for  SUA  be¬ 
ginning  with  the  first  week  the  individual 
is  eligible  for  regular  compensation  un¬ 
der  the  State  law  and  for  weeks  there¬ 
after  until  the  individual  has  exhausted 
all  compensation  payable  to  the  indi¬ 


vidual,  if  other  otherwise  eligible,  will 
be  eligible  for  SUA  for  any  weeks  re¬ 
maining  in  the  SUA  benefit  year  estab¬ 
lished  for  the  individual. 

(2)  If  a  State  elects  the  method  de¬ 
scribed  in  paragraph  (a)(l)(ii)  of  this 
section,  an  individual’s  SUA  entitlement 
will  terminate  beginning  with  the  first 
week  the  individual  is  eligible  for  regu¬ 
lar  compensation  under  the  State  law 
and  no  further  SUA  payments  may  be 
made  to  the  individual. 

(3)  No  individual  shall  be  deemed  to 
be  ineligible  for  waiting  week  credit  on 
a  transition  claim  under  any  State  law 
because  the  individual  is  eligible  for  or 
is  paid  SUA  for  such  week. 

10.  A  new  section  is  added  to  the  table 
of  sections  to  read  as  follows: 

Sec.  619.23  Effect  of  transition  claims. 

11.  The  authority  for  the  regulations 
is  amended  to  read  as  follows: 

Authority:  Sec.  202,  Pub.  L.  93-567;  88 
Stat.  1845,  1850;  Secretary’s  Order  No.  4-75 
(40  FR  18515):  sec.  121,  Pub.  L.  94-566;  90 
Stat.  2687,  2673  (26  U.S.C.  3304  note). 

12.  Corrections  in  the  printing  of  Part 
619  are  made  as  follows: 

In  §  619.3(c),  a  comma  is  inserted 
following  the  word  “Part”. 

In  §  619.4,  in  the  text  preceding  para¬ 
graph  (a)  thereof,  the  semicolon  follow¬ 
ing  the  words  “benefit  year”  is  changed 
to  a  comma. 

In  8  619.4(a),  in  the  reference  to  the 
“Public  Works  and  Economic  Develop¬ 
ment  Act  Amendments  of  1974”,  the 
word  “Amendments”  is  stricken  and 
“1974”  is  changed  to  “T965”. 

In  §  619.4(b),  the  word  “compenstion” 
is  changed  to  “compensation”. 

In  8  619.4(f),  a  comma  is  inserted  fol¬ 
lowing  the  word  “employed”. 

In  8  619.9(b),  the  word  “part”  is 
changed  to  “Part”. 

In  8  619.10(a),  the  word  “part”  is 
changed  to  “Part”. 

In  8  619.20,  the  word  “part”  is  changed 
to  “Part”. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  30,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.77-34927  Filed  12-5-77;8:45  am) 
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